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MINING AMENDMENT BILL 2001 
Second Reading 

Resumed from 18 October. 

MR BRADSHAW (Murray-Wellington) [7.47 pm]:  I am sure this is a very important Mining Amendment Bill. 

Several members interjected. 

The ACTING SPEAKER (Mr McRae):  Order, members!  Can I confirm for the administration of the debate that 
the member for Murray-Wellington is not the lead speaker? 

Mr BRADSHAW:  I am not the lead speaker.  As I said, this is obviously a very important Mining Amendment 
Bill.   

Mr Brown:  Why was it not done earlier? 

Mr BRADSHAW:  I cannot work out why it was not done earlier. 

Mr Ripper:  Tell us about the mines in your electorate. 

Mr BRADSHAW:  I can talk about the mines in my electorate because, oddly enough, we do have a few.  One 
mine is currently causing a lot of problems down in Wagerup, Yarloop, Hamel and Waroona.  As I said, in the 
electorate of Murray-Wellington there are many mines.  There is a lot of mineral sand mining along the base of 
the escarpment, and bauxite mining that has produced alumina.  It is a pity that we have not got to a stage of 
having an aluminium smelter in our State. 

Mr Brown:  What do you think about the Alcoa proposal? 

Mr BRADSHAW:  It is interesting that the minister should mention that, because I have just completed a survey 
on that matter of many of the people in my electorate.  I have received more than 50 noes and 20 yeses.  I would 
like to read out one of the responses I received, but I do not think it is fit for public consumption.  One 
respondent was a strong advocate for Alcoa and he told me where I should go in no uncertain terms.  Oddly 
enough, he did not have the guts to sign his name or write his address.  I am not sure who it was.  If any member 
wants to see the response, I have it with me.  It is quite interesting.  Many responses were interesting.  One 
states - 

I feel that the proposal is a fair offer.  Those that wish to move can and will be replaced by other 
families so the general structure will not be adversely affected. 

Another states - 

Being in a proposed buffer this offer guarantees us a chance to relocate in future if we wish. 

That sort of comment is in the minority.  The majority tend to say things such as - 

Due to my husband illness from Alcoa odours they have given no option but to move - and no 
compensation, we were planning to spend the rest of our lives here. 

That is the general thrust of people’s views in the area.  Although the offer by Alcoa appears generous on the 
surface, when people do their homework they realise they will not have the same facilities and quality of housing 
if they accept Alcoa’s offer.  With those few comments I will conclude my remarks and let the Opposition’s key 
speaker take over. 

MR DAY (Darling Range) [7.52 pm]:  I thank the member for Murray-Wellington for filling in for me for a few 
minutes.  The Bill proposes to make a number of amendments to the Mining Act.  The amendments are 
significant to the extent that the Mining Act is extremely important to the mining industry in Western Australia.  
The mining industry has been extremely important in the history and development of Western Australia, and it is 
still extremely important to the State’s economy.  With the energy sector, it contributes about $21 billion a year 
to the national economy.  It is responsible for about one-quarter of all Australian exports.   

It is important to have effective legislation for the mining industry.  The current Act was put into effect in 1978.  
It replaced legislation that had been in existence for 74 years.  The overall aims are to allow for and encourage a 
viable mining industry and to facilitate the development of the State’s resources, on the one hand, while, on the 
other hand, to ensure that other land uses and environmental needs are adequately protected.  An appropriate 
balance is generally struck, and it is one that has been developed over the past century. 

The main changes proposed by the Bill have been well outlined in the minister’s second reading speech.  I will 
summarise the principal ones.  It is proposed to increase the penalties for breaches of the Act.  In some cases, the 
increases are tenfold.  It is entirely appropriate given that some of the penalties contained in the Act have been 
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there for the past 23 years.  It is entirely appropriate that, when necessary, courts have the option of imposing 
much more realistic monetary penalties.  It is proposed that the protection for underground mining and its 
encroachment on buildings and residences in respect of crown land is the same as that which applies to private 
land.  In particular, there must be no less than 30 metres between a building and an underground mining 
operation.  It is designed to correct a loophole that has existed in the Act for some time.  A proposal exists to 
strengthen the provisions that prevent related persons or corporations from reapplying for land until after an 
appropriate cooling-off period.  Within that provision it is proposed to prevent the practice of tenuously related 
parties from submitting multiple applications in ballots.  To some extent, people have attempted to rort the 
system or take advantage of a loophole in the legislation and subvert the intention of ensuring fair access for all 
parties in the balloting process.  It is proposed to change procedures to allow prospectors to be given advance 
notice of the release of land when it has been compulsorily surrendered from exploration leases.  It relates to 
situations in which half an exploration area - the area covered by an exploration licence - is required to be 
surrendered after a given period.  A better process will be put in place to ensure that smaller prospectors and 
those involved in exploration have an opportunity to access land through a fair and appropriate process.  
Additional changes are, in some respects, minor and are outlined in the second reading speech. 

The Bill was the subject of consultation with the Mining Industry Liaison Committee.  I am informed of support 
from all the organisations that comprise the committee, particularly the Chamber of Minerals and Energy of 
Western Australia, the Association of Mining and Exploration Companies, the Australian Mining and Petroleum 
Law Association Ltd, and the Amalgamated Prospectors and Leaseholders Association of Western Australia, as 
well as support from the Department of Mineral and Petroleum Resources. 

Many, if not all, of the proposed changes were initiated under the former Government.  The need for the changes 
existed under the former Government.  The Opposition is happy to support the Bill and all the proposed changes. 

The mining industry faces big and substantial issues.  They are not the subject of this Bill, but nevertheless need 
to be addressed by the Government.  To some extent, they are being addressed by the Government.  The 
Opposition is interested in obtaining an update of the issues.  I refer to the issues that propose major challenges 
to the industry, the first of which is access to land and the approval process.  This issue relates in part to the 
question of native title.  It is fair to say that a great deal of progress has been made on native title issues over the 
past few years.  On the basis of experience, many companies, organisations and individuals had a great deal of 
fear about the native title process.  In some cases, appropriate negotiations have enabled parties to work their 
way through the system in a more expeditious manner than feared initially.  It is still the case that the industry 
has major concerns about the amount of time taken.  The Government is conducting a review of this.   

I am pleased that the Opposition received a briefing six or so weeks ago after the release of the initial report.  We 
would be interested in an update on the stage that has reached.  The other review that the Government has under 
way relates to the approvals process, and is being undertaken by Michael Keating.  It relates in part, at least, to 
environment approvals and what can be done to speed up the process.  The Opposition is also interested in an 
update on that review, when it is likely to report and if possible what changes might be proposed. 

The second major challenge that the mining industry is concerned about is the Government’s proposed industrial 
relations legislation.  A great deal of concern exists that the increased productivity that has been brought about 
over the past few years as a result of the Workplace Agreements Act and related changes will be lost.  There is 
no doubt that Western Australia’s competitiveness with equivalent overseas producers has been increased as a 
result of the industrial relations changes that were put in place by the previous Government.  I know members in 
this place have a range of ideological views, and many members hold some strong views about the role of 
unions, the need for a regulated award system and so on.  However, the Government needs to appreciate that in 
turning back the clock on industrial relations changes it runs the risk that the improvements in productivity that 
have been brought about will be lost and Western Australia will not be as competitive with equivalent or 
competing projects in other countries.  The reality is that we are in competition with a number of alternative 
producers.  In the current situation of a world downturn, particularly in the United States and Japan, unless we do 
everything we reasonably can, while ensuring that appropriate rights and working conditions are protected, we 
will find that in Western Australia, people who should be able to look forward to employment in the mining 
industry will not be able to have the degree of certainty that they currently have.  It is incumbent on the 
Government to give us some information about when it will introduce that legislation and when it is likely to be 
debated.  It is clear that the Government held off on this legislation so it did not interfere with the federal 
election, which is now out of the way.  If the Government is to make changes in this area, it is essential that the 
Western Australian community is aware of the changes it is proposing.  There is still a large degree of 
uncertainty in the community and in the mining industry in particular about what the Government is proposing to 
change and how that will be done.  The Opposition looks forward to the Government outlining exactly how it 
will be tackling that important issue.  It is something to which the Opposition will pay a great deal of attention, 
and we look forward to that debate if the Government chooses to go ahead with that legislation.   
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Mr McRae:  I was not able to speak when you mentioned the matter before.  Will you clarify your comments in 
relation to native title and whether you endorse the Government’s new approach to native title as providing 
greater security to native title claimants and better access to the mining industry?   

Mr DAY:  There is no doubt in my mind that, on the basis of the experience over the past three to four years 
since the native title process has been in place, there are organisations and individuals that now feel more 
comfortable with the regime, when, understandably, they felt rather fearful initially.  However, there are some 
major obstacles in some cases and issues need to be addressed.  That was the point I was making, and I look 
forward to hearing how the Government will address those issues.  The world is not the same now as it was 
when the native title concept was introduced.  The world has moved on and no-one seriously argues against the 
notion of native title or the need to have an appropriate system to determine outcomes.  However, it needs to be 
done in an expeditious manner wherever possible and in a way in which the interests of all members of the 
community are appropriately protected.  That is a fair sort of approach, but we need to recognise that obstacles 
still exist and they need to be addressed.   

Mr McRae:  Does that mean you are in favour of compromising the common statutory native title rights in 
favour of the mining industry’s interests?   

Mr DAY:  Is the member for Riverton asking whether I am in favour of compromising the mining industry’s 
right?  

Mr McRae:  No, compromising statutory or common law rights.   

Mr DAY:  I am not suggesting they should be compromised.  I am saying that, as I am sure the member for 
Riverton understands, obstacles need to be worked through and addressed, even though things have moved on a 
lot since the legislation was first introduced and when it was a new issue for the Australian community.   

The Opposition is happy to support the legislation.  As I said, many if not all of these changes in one form or 
another originated in the time of the former Government.   

MR BROWN (Bassendean - Minister for State Development) [8.06 pm]:  I thank the Opposition for its support 
of the Bill.  I will take a few minutes of time of the House to respond, albeit briefly, to some of the matters that 
have been raised.  It is true that since coming to power the Government has attempted to work cooperatively 
with the mining industry and the traditional landowners to find a better way to resolve conflicts when they have 
arisen on native title applications.  Over time, all sides to the debate have obtained a better understanding of 
ways in which we may work our way through what is a complex matter.  For the first time the Government 
recognises, most appropriately, that native title rights exist.  Both the Wand review, which considers connection 
reports, and the technical task force have been beavering away looking at better ways to achieve an expedited 
outcome and a way in which we can get access to land while at the same time ensuring respect for the sacred 
areas recognised by traditional owners.  We have greater cooperation and understanding between the mining 
industry and traditional owners and a lot more goodwill exists than perhaps was the case some years ago when 
the concept of native title was new.  Secondly, more creative ways of working through the process are being 
thought of.  I was enthused when I attended the annual general meeting of the Chamber of Minerals and Energy 
of Western Australia, and the outgoing president Peter Johnston said with some pride that one of the members of 
the chamber was the Yamatji Land and Sea Council, a native title representative body.   
He hoped that over time more native title representative bodies would see the wisdom of becoming members of 
the chamber and of working with industry cooperatively.  I believe that there is now a great deal of expertise in 
both the native title bodies and the mining industry.  As we would expect, this has tended to come from the 
larger companies, and some of the great work done by companies such as Hamersley Iron has been of great 
benefit to both the traditional owners and the company.  Of course, not every company has the level of financial 
resources and sophistication of Hamersley Iron.  Therefore, it is important that the Government engender a spirit 
of goodwill by working with all sides, and that it ensure that the smaller companies have equal opportunities to 
gain access to land.  I have been very encouraged by the discussions I have had with all sides about this matter.  
Without naming the company, I met with what I would consider a middle-size player a while ago, and it 
elucidated to me the conversations it had had with the traditional owners of the area in which it operates.  Some 
time after the exploration had started the traditional owners raised concerns about a particular matter with the 
company.  The general manager of the company told me that he had asked the traditional owners why they had 
not previously raised their concerns.  They said they did not want to appear to be obstructive.  I am enthused by 
the level of goodwill that is being exhibited on all sides, and by the degree to which everyone is working hard to 
find a way through this complex area.  Like many other current issues in society this is a matter of balancing 
rights and interests.   
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There has been a lot of discussion within the committee dealing with the Wand review.  There has been a lot of 
debate on the technical task force, and there has been debate within the mining industry liaison committee about 
the best way to progress some of the amendments that should be made to the Act to facilitate a better outcome 
for native title processes.  Given the level of goodwill that exists and our capacity to think through the 
complexities of this matter, I envisage that we will be able to bring a Bill before Parliament in the first session of 
next year.  However, that will depend on the degree to which we are able to work through the process.  I am keen 
to find an agreed way forward because it is one thing to have a piece of legislation, but it is another thing for 
people to operate within the confines of the legislation rather than revert to other rights such as common law 
rights, and so on.  That has the potential to stifle levels of agreement and an agreed way forward.  I am keen for 
all parties to continue to explore opportunities that will improve the process and bring forward the legislation - I 
hope it will be in the early part of next year’s session - which is substantially agreed upon and which provides a 
clearer and more expedited process.  This will not only give the mining industry an earlier opportunity to access 
land, particularly for exploration purposes, but also will provide the level of protection that traditional owners 
are seeking for sacred sites and so on.   
As reported to Parliament, the approvals process is being reviewed by Dr Michael Keaton, AO and a committee 
representing various sections of the mining industry, as well as native title and conservation interests.  This 
committee will report to a subcommittee of Cabinet.  That subcommittee will consist of six ministers all of 
whom have various responsibilities, and its intention is to present a report to Cabinet by April 2002.  This will 
not be an easy process because we are trying to balance the rights and interests of various groups in our 
community.  Some of these groups have a different value basis, but we will seek to ensure that, as a result of the 
approvals process, we finish up with a clear and coherent process for dealing with projects whether they be in the 
resources industry, tourism development and so on.  There are a number of complexities in this process.  As we 
have seen, communities that feel aggrieved by a process will take every opportunity to argue their point of view 
by whatever avenue is available, whether it be the warden’s court, the environmental review processes and so on.  
We must establish a process that provides opportunities for points of view to be aired and for decisions to be 
made.  The debate could then move on so that we are not constantly revisiting the same issues and so that 
hurdles once jumped do not have to be jumped three or four times during the process.  That is important if the 
State is to ensure that it is an investment-friendly place.  However, it does not mean that there should be a 
compromise in any way over environmental standards or other expected standards.  This is about establishing a 
coherent process across government, so that agencies operate in an across-government way rather than in an 
individual silo way without regard to the overall benefits and issues that affect the Government as a whole.   
Industrial relations legislation is obviously a matter for my colleague the Minister for Consumer and 
Employment Protection.  However, in all the discussions that I have had with the business community about this 
matter, I have indicated very clearly that the Government released a direction statement prior to the election, and 
our legislation will accord with that direction statement.  It is a matter for my colleague to determine when that 
will be introduced; however, it is obviously late in the year, and there is a question about when legislation will be 
introduced and how quickly it will be progressed.   

There are other issues that significantly affect the industry.  One of those concerns safety, and I think it has been 
a goal of successive Governments to have zero fatalities in the industry.  Last week there was another fatality in 
the industry, which was a shock to everybody.  There have now been six fatalities in the industry this year; that is 
six too many. 

Last week I met with the Mines Occupational Safety and Health Advisory Board to review the program it 
intends to implement over the next couple of years.  It is pleasing to see a number of measures in its work 
program, including the examination of the issues of hazard identification and risk-taking behaviour.  Safety 
continues to be a major issue for the industry and it is again pleasing to see a considerable number of sites at 
which a significant effort has been made.  Earlier this week I had a meeting at the Department of Mineral and 
Petroleum Resources at which I recorded that I had recently met with a company.  The general manager of the 
site told me that, a short time before our meeting, a stop-work meeting to discuss safety had taken place with 200 
employees in the car park.  I expressed surprise.  He said that everyone had attended and he had called the 
meeting to emphasise the importance that the company placed on safety.  It was fervently indicated to me that, as 
far as the company was concerned, safety was the number one priority.  It was expected that everyone who came 
to work at the beginning of the day would go home at the end of the day in an equal, or better, state of health.  
Great strides are being made in the area of health and safety; however, there is a long way to go in the area of 
fatalities.  

The other issue of concern to the industry and the Government is exploration levels, which here and around the 
world have declined significantly since 1996.  I do not have the figures in front of me, but in 1996 world 
exploration was worth about $5.5 billion.  In the last financial year that figure was down to about $2.8 billion; it 
has halved.  We have also seen the halving of exploration dollars spent in Western Australia.  That is of concern, 



Extract from Hansard 
[ASSEMBLY - Tuesday, 13 November 2001] 

 p5435b-5439a 
Mr John Bradshaw; Acting Speaker; Mr John Day; Mr Clive Brown 

 [5] 

because unless new areas are explored, the industry in Western Australia will dry up, which will have a 
significant impact on revenue flows in this State.  Revenue from the resources industry generally, both from hard 
mining and the oil and gas industry, contributes over $1 billion a year to state revenue.  Therefore, a significant 
amount of that money contributes to the social services required by the citizens of Western Australia. 

It is in the State’s interest to ensure that the industry continues to grow and prosper and that is why we are keen 
to see a successful outcome of the Wand review, the technical task force and the approvals process. Flexibility 
will be maintained in the changes flagged in the direction statement on labour relations issued by the 
Government prior to the election campaign.  It is keen to ensure that safety continues to be improved because 
this has a human and economic benefit, and both are important.  The Government is also keen to work with 
industry and the community to ensure that those matters are in order and that exploration opportunities are more 
readily available in this State. 

That is the program, which contains many difficult tasks.  It is true that this Bill does not address those issues, 
nor should it, as it is too early to do so.  These matters need to be properly considered and examined and 
hopefully introduced by consensus.  However, the Government has a strong desire to work with all the parties to 
ensure that we have the best possible system that will enable industry to continue to grow and expand.  I hope I 
have dealt with the matters raised by the member for Darling Range and I thank him and the Opposition for their 
cooperation in progressing the Bill through the House.  

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate, and transmitted to the Council. 
 


